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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE "3" MONTH(S) FROM THE MAILING DATE 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment. See 37 CFR 1 .704(b). 

Status 

SJ^esponsive to communication® filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 



Disposition of Claims 

B'tSaimfs) - 
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Of the above claim(s)- 

□ Claim(s)- 

QK5aim(s) 

□ Claim(s)_ 

□ Claim(s) 



Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawing(s) filed on 



is/are pending in the application. 

. is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 1 9 (aHd) 

©'Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 
&fk\ □ Some* □ None of the: 
5K5ertified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
"Certified copies not received: - 



Attachments) 

□ Information Disclosure Statements), PTO-1449, Paper No(s). 

□ Notice of Reference® Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTCM13 

□ Notice of Informal Patent Application, PTO-152 

□ Other^ 
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1. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

2 . The Examiner notes the presence of certain 
informalities in applicants' claims, which, while not technically 
being in violation of 35 U.S.C. § 112 second paragraph, are 
believed to clearly contain informal isms which should be 
corrected. For example, in each of the independent claims the 
language "A plaster" or "A The plaster" beginning the claims is 
utilized, but in all of the dependent claims the claims begin 
with the phrase "The plaster". Claims 2, 3 and 10 each contain 
either/or statements where each of the initial elements has very 
little, if any relationship to the element which follows. In 
claim 6, line 2, the utilization of "pressure-sensitive adhesive" 
is believed to be equivalent to "self-adhesive" which has been 
utilized throughout the claims and the Examiner suggests its use 
here as well. Additionally, other informalities may well exist 
and applicants are urged to correct them. 

3. Claims 1-14 are rejected under 35 U.S.C. § 112, first 
paragraph, as containing subject matter which was not described 
in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor (s), at the time the 
application was filed, had possession of the claimed invention. 
More particularly, after careful consideration, applicants' 
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claimed language found in each of the independent claims to the 
fact that the claimed metallocene-polyethylene non-woven backing 
material is "non-adhesive" and also the additional limitation 
expanding on the "non- adhesive" non-woven backing found in claim 
12 line 4 "wherein all of the adhesive properties of said plaster 
are imparted thereto" and in claim 14, last two lines wherein the 
"non-adhesive . . . non-woven as backing material" is 
characterized as "does not possess adhesive properties" are each 
believed to clearly violate the rule set forth in Ex parte 
Grasselli et al . - Board of Appeals 231 USPQ 3 93 affirmed CAFC 
738 F. 2d 453 (Fed. Cir. 1984) to the effect that limitations 
such as "free of" a certain ingredient or element is new matter 
in the absence of an express disclosure giving support to the 
limitation. The various phrases referred to above are each 
believed to be the equivalent of "free of adhesive", and as such 
Grasselli et al . is clearly believed to be determinative, 
particularly when applicants' specification is totally devoid of 
any discussion whatsoever regarding the adhesive properties of 
the metallocene-polyethylene non-woven backing material before it 
is coated with adhesive. Applicants have earlier cited and 
strenuously argued In re Anderson , a 1973 case, in support of the 
proposition that "the question is not whether the added word is a 
word that is used in the application as filed, but whether the 
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concept embodied by the added word is present in the original 
specification". However, as noted above in view of the total 
absence of any discussion regarding the adhesive properties of 
the non- woven backing, the Examiner can only argue that 
applicants' only arguments, upon careful reconsideration, are 
simply nothing more than a plea to over rule Grasselli et al . and 
allow such concepts to be included in the claims as desired. 
Additionally, as was earlier stated, it must be noted that In re 
Anderson has nothing whatsoever to do with whether proper support 
for negative limitations can be found in the absence of an 
express disclosure thereof, an issue to which Grasselli et al . is 
clearly directed and thus believed to be clearly on point. 

4. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Daniel 
Zirker whose telephone number is (571) 272-1486. The examiner 
can normally be reached on Monday- Thursday from 8:30 A.M. to 6:00 
P.M. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Terrel Morris, can be 
reached on (571) 272-1478. The fax phone number for this Group 
is (703) 872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
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system. Status information for published applications may be 
obtained from either private PAIR or public PAIR. Status 
information for unpublished applications is available through 
private PAIR only. For more information about the PAIR systei 
see http://pair-direct.uspto.gov. Should you have questions < 
access to the private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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